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DIOEST: 

protest is dismissed where protester would not be 
in line for award if its protest was upheld. 

Gracon Corporation protests the award of a contract for 
the demolition of the Anvil Points Oil Shale Research Faci- 
lity and the reclamation of the associated land to Mountain 
Region Construction Corporation (MKCC) under request for 
proposals No. DE-RP01-85FE60656 issued by the Department of 
Energy ( D O E ) .  Gracon alleges that award to MRCC was incon- 
sistent with various requirements of the solicitation and 
applicable procurement regulations. 

We dismiss the protest. 

DOE issued the RFP on January 4 ,  1985, and the KFP 
contained a closing date of February 15. Eight proposals 
were submitted, and DOE determined that four of the propos- 
als were within the competitive range. DOE then gave all of 
the firms in the competitive range the opportunity to revise 
their proposals, but none did so. 

With regard to award of the contract, the solicitation 
provided, in pertinent part, that: 

". . . if after evaluation of the technical and 
price proposals, two or more competing overall 
proposals are within the competitive range, the 
price to the Government will be the deciding 
factor for select ion. 'I 

Consequently, the contracting officer determined that since 
MRCC offered the lowest price among those firms in the 
competitive range and the most advantageous combination of 
technical score and price, it should be awarded the con- 
tract. Three other firms were found in the competitive 
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r a n g e ,  a n d  G r a c o n  s u b m i t t e d  t h e  s e c o n d  h i g h e s t  p r i c e  among 
t h e  f o u r  o f f e r o r s .  

U n d e r  o u r  B i d  P r o t e s t  R e g u l a t i o n s ,  a p a r t y  m u s t  b e  
q q i n t e r e s t e d "  b e f o r e  w e  w i l l  c o n s i d e r  i t s  pro tes t .  4 C.F.R. 
S S  2 1 . 0 ( a )  a n d  2 1 . l ( a )  ( 1 9 8 5 ) .  A p a r t y  is n o t  i n t e r e s t e d  i f  
it w o u l d  n o t  b e  i n  l i n e  fo r  award s h o u l d  i ts  protest  be 
u p h e l d .  C e n t r a l  A i r  S e r v i c e ,  I n c . ,  B-218833.2 ,  May 2 1 ,  
1 9 8 5 ,  85 -1  C.P .D.  11 58U. Here, e v e n  if G r a c o n ' s  p ro t e s t  
a g a i n s t  a w a r d  t o  MRCC was u p h e i d ,  t h e r e  i s  a lowe; p r i c e d  
o f f e r o r  i n  t h e  c o m p e t i t i v e  r a n y e  who w o u l d  be n e x t  i n  l i n e  
f o r  a w a r d .  S i n c e  G r a c o n  is n o t  n e x t  i n  l i n e  f o r  award, t h e  
f i r m  is n o t  a n  i n t e r e s t e d  p a r t y  u n d e r  o u r  B i d  P r o t e s t  Regu- 
l a t i o n s ,  4 C.F.H.  SS 2 1 , 0 ( a )  a n d  2 1 . 1 ( a ) ,  s u p r a ,  a n d  i ts  
a l l e a a t i o n s  c o n c e r n i n g  t h e  a w a r d  to  MHCC w i l l  n o t  be c o n s i -  
dereh o n  t h e  merits. -See - D y n a l e c t r o n  C o r p o r a t i o n - - P a c o r d ,  
- I n c . ,  13-217472, Mar. 1 8 ,  1 9 8 5 ,  85 -1  C.P.D. 3 2 1 ;  L o c k h e e d  
E n g i n e e r i n g  a n d  Management  S e r v i c e s ,  I n c o r p o r a t e d ,  B-212858, 
D e c .  2 3 ,  1983 ,  84-1 C.P.D.  11 1 8 .  
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D e p u t y  Associate  

G e n e r a l  C o u n s e l  




